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Legal Rights Available to Immigrant
Victims of Domestic Violence

I
mmigrants are particularly vulnerable

because many may not speak English,

are often separated from family and

friends, and may not understand the laws of

the United States.  For these reasons, immi-

grants are often afraid to report acts of

domestic violence to the police or to seek

other forms of assistance.  Such fear causes

many immigrants to remain in abusive

relationships.

This article will explain domestic vio-

lence and inform you of your legal rights in

the United States.  The International

Marriage Broker Regulation Act (IMBRA)

requires that the U.S. government provide

foreign fiancé(e)s and spouses immigrating

to the United States information about their

legal rights as well as criminal or domestic

violence histories of their U.S. citizen

fiancé(e)s and spouses.  

Any victim of domestic violence —

regardless of immigration or citizenship

status — can seek help.  An immigrant vic-

tim of domestic violence may also be eligi-

ble for immigration-related protections. 

If you are experiencing domestic violence

in your home, you are not alone.  This arti-

cle is intended to help you understand U.S.

laws and know how to get help if you need

it.

BY WALTER EWING

T
he Trump administration has slowed

the processing of immigration bene-

fit applications to a crawl, causing

needless harm to immigrants, their families,

and their employers. Under President

Trump, the backlog of applications at U.S.

Citizenship and Immigration Services

(USCIS) doubled in the span of only one

year.

A recent analysis of USCIS data by the

American Immigration Lawyers

Association (AILA) refers to these “crisis-

level delays”  as “bricks in the Trump

administration’s ‘invisible wall’ curbing

legal immigration in the United States.”

The numbers bear this out. According to

AILA’s analysis, the average case process-

ing time for all application types has

increased 46 percent since Fiscal Year (FY)

2016—the last full fiscal year of the Obama

administration. These escalating delays

have occurred even when the number of

new applications has fallen. For instance,

from FY 2017 to 2018, processing times

increased by 19 percent even though

receipts of new applications declined 17

percent. So the delays cannot be plausibly

blamed on rising workload.

In fact, this state of affairs is exactly the

opposite of what USCIS was intended to

do. When USCIS was created in 2002,

elimination of application backlogs—and

prevention of future backlogs—were

explicit priorities of the new agency. USCIS

was meant to be an agency that provided

immigration benefits to customers; it was

not intended to function like an enforce-

ment agency.

But the tables have turned in the Trump

era, with the institution of new security pro-

tocols that needlessly drag out the process-

ing of virtually every application. For

instance, in-person interviews are now

required for each and every employment-

based green card applicant. The administra-

tion’s overhaul of the refugee program has

also brought processing of many cases to a

complete standstill.

From FY 2017 to FY 2018, the processing

time of an N-400 (Application for

Naturalization) rose from 8 months to over

10. Processing an I-485 (Application to

Register Permanent Residence or Adjust

Status) went from 8 to 11 months. And the

processing time of an I-765 (Application for

Work Authorization) rose from 3 to 4

months.

Delays of this magnitude have serious

repercussions when people can’t get a job,

join their families, or escape refugee camps.

The report cautions:

“Longer processing times mean families

struggle to make ends meet, survivors of

violence and torture face danger, and U.S.

companies fall behind.” l

R
ecently, there has been a push

to help the immigrant commu-

nity in New York City. The city

and state have partnered with the New

York Immigration Coalition in an

effort to assist individuals who have an

immigrant status, so that they can

legally obtain a driver’s license. 

According to David Dyssegaard

Kallick, the Deputy Director of

Immigration Research, the Fiscal

Policy Institute, “This year, New York

State… is finally revisiting the ques-

tion of allowing all state residents,

including undocumented immigrants,

to apply for a driver’s license...Until

2003, New York State allowed residents

to apply for driver’s licenses without

regard to their immigration status....”  

On March 1, 2019, New York Law

School was the venue for various key

government officials and other individu-

als who took part in a conference called,

“Driver’s Licenses for All: The Path, the

Benefits, and How It Will Work In New

York.” 

According to the Fiscal Policy

Institute “.... New York should follow

the example of the 12 other states--

plus Washington, D.C. and Puerto

Rico- -that currently makes it possible

for all residents who pass the driver’s

test and meet other requirements, to get

a license....” 

The Institute points to a statistic that

could be considered a benefit.

“Everyday tasks such as getting to

work, shopping for groceries, or pick-

ing up kids from school will be vastly

easier for an estimated 265,000 people

across New York State, including

64,000 people living north of New

York City....”
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T
he Trump administration’s aggres-

sive enforcement tactics have

made immigrants with final

removal orders more vulnerable. That’s

why it is more important than ever to

have basic due process safeguards and to

understand how they are implemented. A

stay of removal (temporary reprieve from

deportation) is one such safeguard in the

deportation process. It helps ensure

immigrants are not wrongfully deported

to a country where they may face danger

or permanent separation from loved

ones.

To better understand how the Board of

Immigration Appeals (BIA)—the highest

administrative body in the immigration

court system which interprets immigra-

tion law—decides stays of removal,

groups filed a Freedom of Information

Act (FOIA) lawsuit on Wednesday. This

information could help noncitizens and

their attorneys when they seek to pause

deportation while they ask an immigra-

tion court to reopen a case.
Editorial credit: Christopher Penler

/Shutterstock.com
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GREEN CARD SLAVERY?
Don’t put up with ABUSE anymore! Whether married or not, whether

your spouse is a U.S. citizen or Green Card Holder, we can get a

Green Card for you and your children PLUS a divorce. 

Call 718-222-3155 now for a FREE consultation!
ENOUGH IS ENOUGH!

Driver’s Licenses/
continued from page 1What are the legal rights for victims of

domestic violence in the United States?

All people in the United States, regardless

of immigration or citizenship status, are

guaranteed basic protections under both

civil and criminal law.  Laws governing

families provide you with:

nThe right to obtain a protection order for
you and your child(ren).

nThe right to legal separation or divorce
without the consent of your spouse.

nThe right to share certain marital proper-
ty.  In cases of divorce, the court will divide

any property or financial assets you and

your spouse have together.

nThe right to ask for custody of your
child(ren) and financial support.  Parents of

children under the age of 21 often are

required to pay child support for any child

not living with them.

What to do?

Consult a family lawyer who works with

immigrants to discuss how any of these

family law options may affect or assist you. 

Under U.S. law, any crime victim, regard-

less of immigration or citizenship status,

can call the police for help or obtain a pro-

tection order.

Call the police at 911 if you or your

child(ren) are in danger.  The police may

arrest your fiancé(e), spouse, partner, or

another person if they believe that person

has committed a crime.  You should tell the

police about any abuse that has happened,

even in the past, and show any injuries.

Anyone, regardless of immigration or citi-

zenship status, may report a crime.

Likewise, if you are a victim of domestic

violence you can apply to a court for a pro-

tection order. A court-issued protection

order or restraining order may tell your

abuser not to call, contact or hurt you, your

child(ren) or other family members.  If

your abuser violates the protection order,

you can call the police.  Applications for

protection orders are available at most

courthouses, police stations, women’s shel-

ters and legal service offices.

If your abuser accuses you of a crime,

you have basic rights, regardless of your

immigration or citizenship status, includ-

ing: the right to talk to a lawyer; the right to

not answer questions without a lawyer

present; the right to speak in your defense.

It is important to talk with both an immi-

gration lawyer and a criminal lawyer. 

If I am a victim of domestic violence, sex-

ual assault or other crime, what immi-

gration options are available to me?

There are three ways immigrants who

become victims of domestic violence, sex-

ual assault and some other specific crimes

may apply for legal immigration status for

themselves and their child(ren). A victim’s

application is confidential and no one,

including an abuser, crime perpetrator or

family member, will be told that you

applied.

Benefits

nSelf-petitions for legal status under the
Violence Against Women Act (VAWA)

nCancellation of removal under VAWA

nU-nonimmigrant status (crime victims)l

Source: uscis.gov
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Ask the lawyer
on Facebook
Figeroux &

Associates

Scan this code 

to schedule a

FREE Initial

Consultation

In support of driver’s licenses for all,

Brooklyn District Attorney, Eric

Gonzalez, was a keynote speaker at the

event.  According to Mr. Gonzalez, “I

want to thank everyone who is speaking

out on this important issue.  As the

Brooklyn District Attorney, I am commit-

ted to keeping my community safe and

promoting the trust in our criminal justice

system.…” This legislation would allow

New York State residents to earn their dri-

ver’s licenses, regardless of their immi-

gration status…. It fits squarely into my

mission of keeping us safe; that’s why I

support this legislation; my highest obli-

gation is public safety.…”

Mr. Gonzalez went as far as to say, “...I

have been on the forefront of ensuring the

fairness for our immigrant friends. In the

face of Trump’s administration all -out

assault on immigrants, I have taken new

steps in my office to protect and provide

equal treatment.  My office has an immi-

grant affairs unit tasked with investigating

scam and frauds that are focused on

immigrants.  A license identification is

crucial to anyone who has to deal with

government entities or banks, and as I

said, anyone who has to deal with law

enforcement....”

Mr. Kallick said, “...In terms of econom-

ic impacts, I think it is big, in some ways

it is very life changing.  It is a big benefit

to immigrants and their families, so they

can do things like go get their kids after

school and getting jobs…”  There is a sig-

nificance in having a license, especially if

you live out of state, according to Mr.

Kallick, “...Without a license you are los-

ing as an employee, but the employer

loses too, you may be/could be working

for a high paying company, but you sim-

ply just can’t get there....” 

The efforts to fight for undocumented

New Yorkers to get a driver’s license

seems to be gaining traction, in terms

gaining support.

City and State is a political journalism

organization.  The company’s editor-in-

chief, Jon Lentz, attended the conference.

As he spoke about the issue at hand, he

stated, “As some of you may remember in

September 2007, then Governor Eliot

Spitzer issued a grant that issued driver’s

licenses to undocumented immigrants, he

called it a, ‘common sense change…’,

however Spitzer backed off…”  Lentz

continued by saying that Spitzer said, “...

I am not willing to fight to the bitter end

for something that will not ultimately be

implemented.”  After giving a brief flash-

back to Spitzer’s attempts, Mr. Lentz said,

“....New York is now on the verge of tak-

ing the same action and actually follow-

ing through.”     

Zach Ahmad, of Policy Counsel, New

York Civil Liberties Union, talked briefly

on the matter of what having a driver’s

license may mean, in terms of giving a

sense of security to undocumented indi-

viduals.  Mr. Ahmad said, “The beauty of

this, there is a standard license law, which

gives privacy...preventing the DMV from

knowing if you are undocumented.” 

Pamela Chomba is a member of

FWD.us.  FWD.us is a 501c lobbying

group based in the United States, which is

focused on mending the failing immigra-

tion and criminal justice systems that may

be preventing American dreams.  Ms.

Chomba spoke at the conference, speak-

ing about the economic flow that undocu-

mented individuals can provide the coun-

try with.  She stated, “...Economic mobil-

ity means that more families, more young

adults, and older adults can go to different

services and have have fun…”

Continuing, she said, “...Increasing the

economic flow, but at the same time mak-

ing sure those families are together and

safe…”

As Senator Catalina Cruz said, “I am

looking forward to finally winning this

victory for you and for all undocumented

New Yorkers.”  Going off of this notion,

fiscalpolicy.org, states under a section,

entitled, Reinforcing New York’s Position
as a State that Welcomes Immigrants and
Benefits from Their Contributions,

“Taking positive action on immigration,

particularly in the current political cli-

mate, is also a way to send a message to

businesses thinking about locating or

expanding in New York that the state val-

ues its labor force, and welcomes immi-

grant business owners, employees, cus-

tomers, and residents…”

Taking into consideration that New York

has not yet pass a bill on the issue, New

York State Assemblywoman, Catalina

Cruz stated, “We have a Democratic

everything this time around, so what will

be the excuse this time if the bill is not

passed?”

Along with Ms. Cruz, the conference’s

discussion panel consisted of members

such as, Senator Julia Salazar. Ms.Salazar

believes that undocumented immigrants

deserve to get a license.  She said, “I am

the youngest woman to be elected to the

state senate.  I am proud to be apart of this

movement….It is straightforward, undoc-

umented New Yorkers deserve to get a

driver’s license, just as much as a citizen

or permanent resident or anyone else in

New York...” 

In her closing remarks, Senator Cruz

said, “I am looking forward to finally

winning this victory for you and for all

undocumented New Yorkers.  To me

alone, this should compel us to fight to

pass Greenlight Legislation.” l
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When individuals with deportation orders are arrest-

ed by immigration authorities, they face swift

removal from the United States without much time for

a court to consider reopening their case. In order to

avoid such quick removal, individuals can ask for a

temporary reprieve while a court considers whether to

reopen their case.

Once someone is deported, getting their case

reopened and returning to the United States for court

becomes difficult for a variety of reasons: lack of

access to counsel, difficulties in communicating with

loved ones or the court, and increasingly, living in a

country with dangerous conditions.

Given these daunting obstacles, it is essential for an

individual to remain in the United States while seek-

ing to reopen a case. Just as fundamental is the need

to understand the policies and procedures that the BIA

has adopted in deciding how these motions are decid-

ed and granted. This is an area often shrouded in mys-

tery and it is more important than ever to shed a light

on how noncitizens can navigate this process, and

importantly, to determine trends surrounding this

decisive procedural safeguard.

In July and November 2018, these same groups filed

FOIA requests that sought statistics on how many

stays have been granted or denied between 2008 and

2018, as well as information on the timing for ruling

on these motions (given the importance of having

these motions sometimes decided on an emergency

basis).

To date, the government has failed to release the

comprehensive information requested. The lawsuit

seeks to change that. Because of the high stakes for

noncitizens—swift and potentially permanent depor-

tation—we must ensure they receive a meaningful

chance to be heard in court l

Appeals Court Says Asylum Seekers
May Now Challenge Their Deportation

M
any asylum seekers who travel

to the United States seeking

protection often receive some-

thing much less—they are arrested by

immigration officials and provided no

meaningful way to challenge their depor-

tation in federal court.

Recently, in Thuraissigiam v. U.S.
Department of Homeland Security, the

Ninth Circuit Court of Appeals became

the first federal appeals court to say that

depriving these asylum seekers of federal

court review violated the U.S.

Constitution. This decision adds a key

level of protection for a vulnerable popu-

lation currently under attack by the Trump

administration.

Because of their circumstances, asylum

seekers are often unable to meet the legal

requirements to enter the United States. If

they lack proper documentation, they are

forced into an expedited removal process.

A single asylum officer decides whether

their fear is credible and there is only a

cursory review by an immigration judge.

In Fiscal Year 2016, 41 percent of all

deportations were through this expedited

removal process.

The process is deeply flawed.

Immigration officers routinely violate

even the minimal protections in place for

asylum seekers in expedited removal pro-

ceedings. Immigration officers fail to

inform migrants that they may seek asy-

lum in the United States, do not inquire

about their fear of persecution, provide

inadequate interpretation, and fail to cor-

rectly record the results of the interview or

explain the reasons for denying a claim.

When an asylum seeker asks for review

by an immigration judge, they often do

not have an immigration attorney.

Vijayakumar Thuraissigiam, an asylum

seeker from Sri Lanka, faced this flawed

expedited removal process.  In his case,

the asylum officer and immigration judge

failed to follow the required procedures

and failed to apply the correct legal stan-

dards when they evaluated his fear claim.

He tried to challenge it in federal court,

but the district court held that it could not

consider Mr. Thuraissigiam’s claims

under the immigration laws.  

When he appealed that decision, the

Ninth Circuit reversed it, concluding that

the laws limiting federal court review vio-

lated the Suspension Clause. The court

explained that the Suspension Clause—

part of the original

Constitution and therefore

pre-dating even the Bill of

Rights—was designed to

protect access to the courts.

This vital protection, avail-

able through habeas corpus

proceedings, has been

accessible to non-citizens as

well as citizens in the United

States since its founding.

The court concluded that

Mr. Thuraissigiam and other

asylum seekers who raise

similar procedural chal-

lenges to the expedited

removal process have the

right to challenge their expe-

dited removal process in

federal court.

Though the government

could ask for an additional

review from a larger group

of Ninth Circuit judges or

take the case to the Supreme

Court, the decision in this

case is significant. For now,

more asylum seekers may

have their day in court,

securing a vital protection

and giving them an opportu-

nity to challenge a rushed

deportation process l

BY EMMA WINGER




